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Contact: Edouard Toulouse (ECOS) edouard.toulouse@ecostandard.org - Stéphane Arditi (EEB) stephane.arditi@eeb.org - Gunnar Olesen (INFORSE-Europe) ove@inforse.org 
Preliminary note:

These general comments and recommendations on behalf of European environmental NGOs refer to the draft chapters of the study for the evaluation of the Ecodesign Directive published by CSES in September 2011. Instead of replying one by one to all questions circulated by the study consultants, we highlight here the most prominent aspects of the study in our view, and where we encourage the study consultants to beef up their analysis and recommendations in priority.
General remarks

· We consider that the outmost priority of the study should be to suggest clear and detailed recommendations on the improvement of the functioning of the Ecodesign policy, in order to reduce the current detrimental delays, deliver bolder implementing measures based on more dynamic market data, and ensure a substantially improved level of market surveillance. These recommendations should be all listed in the conclusions of the study.
· There is an overall lack of market data for the assessment of the effectiveness of the Ecodesign measures. Although it is not easy to find very recent and specific market data, the study team could take better advantage of data from market monitoring organisations (such as GfK and their reports). To assess the ambition of the Ecodesign measures, another option to beef up the analysis could be to research the Topten Europe product lists (www.topten.eu), for instance to look at how the price and performance of best available products have evolved recently and comparing to the assumptions in the preparatory studies. This could show where market transformation is faster than anticipated and how it challenges the appropriateness of mid-term tiers.

· The analysis on several aspects is currently based on compilation of stakeholder views (sometimes presented through precise percentages). We would like to stress that a compilation of stakeholder views should never be considered as a robust evidence (rather an indication to research further), and we recommend removing quantitative percentages since the survey participants cannot be considered representative and comparable.

Comments on the assessment of the 11 existing Implementing Measures

We would welcome a clearer distinction between three layers of analysis:

· The background information and available assumptions from preparatory studies, regulations and impact assessment studies. This is already known and public information. There is no need to make very long quotes and this part could be limited to a minimal introduction.

· Assessment of the practical evidence of an impact using actual market data. This part is often very scarce. When no data can be found or it is deemed too early to make an assessment, lessons from similar older regulations in other parts of the world (USA, Australia, China…) should be more systematically researched.

· Opinion from the study team on the level of ambition of the measures. This very interesting part should be systematically included, however more distinguished from the previous analysis.  Even if a full picture of the market is not available, recent data could be used to support the analysis of the ambition: evolution of the price of the least life-cycle and BAT products (i.e. looking at present prices compared to what was mentioned in the preparatory study gives an indication whether the ‘LLCC’ is still a valid target); evolutions at the top of the market (i.e. getting an indication of the trend in the average performance of the best products on the market provides an indication on the easiness to reach potentially more ambitious targets); etc.

Comments on the improvement of the functioning of the Directive

We consider that the work from the study team so far and comments by stakeholders support the view that in several areas the functioning of the Directive implementation could be improved and better streamlined.
Environmental NGOs have produced a discussion paper on this topic, circulated to the study team in May 2011. We would appreciate to see our recommendations addressed and discussed in the study.

Regarding the functioning of the Directive, there are several critical aspects that have not been raised so far in the draft chapters. We remind them below.
· The idea to put in place more systematic guidance in the preparation of implementing measures should be explored as a way to reduce the current delays. Based on the experience gained in the last years, some guidelines could probably be developed to help speeding up the preparation of implementing measures. Issues such as how best to set requirements (structure, number of tiers, agreed methodologies…), how to access good market data, how to solve cross-cutting controversies, how to ensure compatibility of provisions with other EU legislation, template provisions for information requirements, etc. could be compiled in a ‘guidance document’ that would give greater clarification on the way Ecodesign measures are to be developed.
· The concept of Least Life Cycle Cost (LLCC) is central in the implementation of the Directive. We believe that the study should discuss whether this concept is a right tool, whether it is well evaluated and anticipated in the studies, and whether it leads to a sufficient level of ambition to reach the EU environmental objectives.

· Another critical aspect is the choice of the metrics in implementing measures to set requirements (and energy labelling classes). Most of them are purely based on the energy efficiency of products regardless of their overall energy consumption (‘linear approach’). The study should remind that substantial thinking has been provided on other concepts such as ‘progressive’  or ‘curved’ standards (that would make it more difficult for bigger and more energy consuming products to comply). This would be in line with the goal to reduce the overall energy consumption. A reference to the ECEEE report ‘Is efficient sufficient?’ (http://www.eceee.org/sufficiency) would be much welcome.
· The process for revising existing implementing measures (starting in 2012 with televisions) is a key topic that the study should raise. It would be useful to remind that past experience with other policies (e.g. first energy labels) is worrying in terms of updating. The dynamism of the Ecodesign Directive is a fundamental aspect for the success of the policy process. A substantial part of this issue is in advocating for a more robust market monitoring scheme in Europe. Also related is the idea to open the possibility for setting more flexible Ecodesign requirements, such as market-conditioned requirements (i.e. requirements that enter into force when a certain market condition is met). This could be an interesting approach to reinforce the dynamism of the policy process.

Comments on the coverage of non-energy environmental aspects under Ecodesign

The fact that the Ecodesign directive has so far been nearly exclusively focused on energy in the use phase (both in the balance of most preparatory studies and in the political discussions and decisions) is documented. Issues such as increasing material resource efficiency, complementing RoHs on toxic content, complementing WEEE by setting recyclability/dismantability requirements, addressing impacts during the production process (embedded energy, local pollution…), air pollution aspects for combustion products, etc. have received insufficient attention.

The ‘chicken and egg’ syndrome applies here. As measurement standards and methodologies to develop requirements on such aspects are often lacking, market data is missing and these aspects are under-investigated, which leads to little incentive to develop such standards and methodologies. A way out needs to be found urgently and should be proposed in the study.

There are ideas how this could be done. More and more examples of ecodesigned prototypes covering these aspects (e.g. fast dismantable laptop, etc.) are made available. Recent work from the JRC on draft methodologies to set requirements on recyclability, reusability, recycled content and hazardous substances has been presented in October 2011 to the Ecodesign Working Group. This is an excellent momentum to suggest recommendations on how to better cover these aspects.

Comments on the coherence between Ecodesign and other pieces of EU legislation

Only negative examples and statements are currently provided in the study about risks of overlaps. The study should give an even space for looking at how Ecodesign can positively complement and reinforce other pieces of legislation through creative requirements.

There are such positive examples to mention (mandatory mercury information on packaging for lamps, bonus/malus scheme to promote green refrigerants for domestic air-conditioners, generic requirements, etc.)

In particular, the consistency between Eco-labelling and Ecodesign / Energy Labelling could be clearly reinforced (eco-labels can use the top class of energy labelling combined with other environmental requirements, and could break the ground for future Ecodesign requirements).
Comments on the coherence between Ecodesign and Energy Labelling

We think the section of the study on this topic could be more elaborated. Some fundamental interrelated problems between Ecodesign and Energy Labelling have not been mentioned:

· The fact that sometimes entire bottom parts of an energy Labelling scale become misleading because emptied of products through Ecodesign requirements

· The opinion that when only products labelled with ‘A’ classes (A+, A++…) remain on the market the whole principle of the ‘A-G’ approach is somehow corrupted.

· The question whether it is still relevant to rate products on a 7-class scale when the energy efficiency differentiation between products becomes thinner (thanks to Ecodesign requirements).

This raises a number of fundamental questions, notably whether it still makes most sense that the Ecodesign requirements and Energy Labels should be exactly based on the same metrics, considering that they have different objectives (optimising the technical performance of products for Ecodesign, informing consumers about the impact of their purchase for Energy Labels).
Comments on market surveillance

We would appreciate to see the following recommendations included.
· Apart from financial and legal penalties, pressure should be put on free-riders by ‘naming and shaming’ activities. Civil society organisations should be granted easy access to the EU database of test results (since this will be developed with public money).

· European consumer and environmental NGOs could be supported at national level to pre-screen the market for iconic products and report to the market surveillance authorities on presumption of non-conformity; this would help catching more free riders than through pure round robin tests. (Some of the Ecodesign generic and information requirements could be easily checked in shops or on catalogues and packaging).

Comments on  the evaluation of the costs and benefits of the Directive

A short comment: 20 millions spent annually by Commission and Member States to trigger a 100 billion savings on energy makes a factor 5000.

This clearly justifies a very relevant call for putting much more resources on this policy up to the decent levels of USA and China (with 10 times more resources).

Extension of the scope of the Directive

As the study team will provide more space to discuss this particular point at a 3rd stakeholder meeting, and considering that more time is needed to review the case studies, we will consider providing specific comments later.
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